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�
Environment Act 1995: Background





�SYMBOL 168 \f "Symbol" \s 7 \h�	Contents of the Act





�SYMBOL 168 \f "Symbol" \s 7 \h�	Royal Assent July 1995





�SYMBOL 168 \f "Symbol" \s 7 \h�	Phased implementation





�SYMBOL 168 \f "Symbol" \s 7 \h�	Present timetable: April for the Agency and Summer 1996 for contaminated land











Environment Act 1995: Contaminated Land





�SYMBOL 168 \f "Symbol" \s 7 \h�	Based loosely on statutory nuisance





�SYMBOL 168 \f "Symbol" \s 7 \h�	Amends EPA I990 with new S.78A to 78YC and new Part IIA





�SYMBOL 168 \f "Symbol" \s 7 \h�	EPA Sections 61 and 143 repealed 





�SYMBOL 168 \f "Symbol" \s 7 \h�	Regulated primarily by the local councils





�SYMBOL 168 \f "Symbol" \s 7 \h�	“Special sites” regulated by the Agency





�SYMBOL 168 \f "Symbol" \s 7 \h�	Substantial amount of Guidance to be produced











EA 1995: Definition of Contaminated Land





	“Land which appears to the local authority in whose area it is situated to be in such a condition, by reason of 	substances in, on or under the land, that... significant harm is being caused or there is a significant possibility 	of such harm being caused; or...pollution of controlled waters is being, or is likely to be, caused”




















EA 1995: Definition 2





�SYMBOL 168 \f "Symbol" \s 7 \h�	For EPA only





�SYMBOL 168 \f "Symbol" \s 7 \h�	Guidance on definition 





�SYMBOL 168 \f "Symbol" \s 7 \h�	“harm” and “significant” likely to be arguable 





�SYMBOL 168 \f "Symbol" \s 7 \h�	Definition of “Special Sites”





�SYMBOL 168 \f "Symbol" \s 7 \h�	Designation procedure











EA 1995: Procedure





�SYMBOL 168 \f "Symbol" \s 7 \h�	Duty of local authorities to inspect its area for contaminated land





�SYMBOL 168 \f "Symbol" \s 7 \h�	3 month consultation unless imminent danger





�SYMBOL 168 \f "Symbol" \s 7 \h�     Service of a “remediation notice”





�SYMBOL 168 \f "Symbol" \s 7 \h�	Must have regard to cost and seriousness of pollution





�SYMBOL 168 \f "Symbol" \s 7 \h�	Default powers











EA 1 1995: Appropriate Person





�SYMBOL 168 \f "Symbol" \s 7 \h�	“caused or knowingly permitted the substances or any of the substances by reason of which the land is contaminated to be in on or under the land”





�SYMBOL 168 \f "Symbol" \s 7 \h�	Only liable for your contamination





�SYMBOL 168 \f "Symbol" \s 7 \h�	Costs to be apportioned:  guidance awaited





�SYMBOL 168 \f "Symbol" \s 7 \h�	Owner or occupier is Appropriate Person if “no person has after reasonable inquiry been found”











EA  1995: Registers





�SYMBOL 168 \f "Symbol" \s 7 \h�	Local Authority and Agency





�SYMBOL 168 \f "Symbol" \s 7 \h�	Remedition notices, declarations and statements





�SYMBOL 168 \f "Symbol" \s 7 \h�	Appeals, special site designations, and convictions





�SYMBOL 168 \f "Symbol" \s 7 \h�	Remediation carried out





�SYMBOL 168 \f "Symbol" \s 7 \h�	National security and confidentiality exemptions











EA 1995: 0ff-Site problems





�SYMBOL 168 \f "Symbol" \s 7 \h�	Basic rule that person who CKP contamination is responsible for land to which it escapes





�SYMBOL 168 \f "Symbol" \s 7 \h�	Owners and occupiers of recipient land not liable unless they have CKP





�SYMBOL 168 \f "Symbol" \s 7 \h�	Purchaser of land not liable for off-site clean-up where predecessor CKP











EA 1995: 0ther Regimes





�SYMBOL 168 \f "Symbol" \s 7 \h�	S.27  EPA: IPC clean-up power





�SYMBOL 168 \f "Symbol" \s 7 \h�	Waste management licensing





�SYMBOL 168 \f "Symbol" \s 7 \h�	S.59 EPA





�SYMBOL 168 \f "Symbol" \s 7 \h�	Consented water discharges





�SYMBOL 168 \f "Symbol" \s 7 \h�	Statutory nuisance will not apply to land in a “contaminated state”











EA 1995: What Do We Want to Know?





�SYMBOL 168 \f "Symbol" \s 7 \h�	“'caused or knowingly permitted” concept





�SYMBOL 168 \f "Symbol" \s 7 \h�	Status of own investigations and privilege





�SYMBOL 168 \f "Symbol" \s 7 \h�	Disclosure in criminal proceedings





�SYMBOL 168 \f "Symbol" \s 7 \h�	Ignorance is bliss?





�SYMBOL 168 \f "Symbol" \s 7 \h�	Better safe than sorry: don't rely on others











EA 1995: Transactions





�SYMBOL 168 \f "Symbol" \s 7 \h�	Landlord and tenant relationships





�SYMBOL 168 \f "Symbol" \s 7 \h�	Vendor and purchaser liabilities





�SYMBOL 168 \f "Symbol" \s 7 \h�	Mortgagees as owners





�SYMBOL 168 \f "Symbol" \s 7 \h�	Insolvency practitioners





�SYMBOL 168 \f "Symbol" \s 7 \h�	Search the Register





�SYMBOL 168 \f "Symbol" \s 7 \h�	RNA inquiry











EA 1995:WRA 1991 S.161A





�SYMBOL 168 \f "Symbol" \s 7 \h�	S.161 deficiencies





�SYMBOL 168 \f "Symbol" \s 7 \h�	“works notice”: offences and enforcement





�SYMBOL 168 \f "Symbol" \s 7 \h�	Appeal procedure





�SYMBOL 168 \f "Symbol" \s 7 \h�	Prevention element potentially expensive





	Regulations to be laid with details





�SYMBOL 168 \f "Symbol" \s 7 \h�	New power not available until Agency in place











EA 1995: The Environment Agency





�SYMBOL 168 \f "Symbol" \s 7 \h�	Guidance on its objectives





�SYMBOL 168 \f "Symbol" \s 7 \h�	Cost / benefit analysis





�SYMBOL 168 \f "Symbol" \s 7 \h�	Regionalisation





�SYMBOL 168 \f "Symbol" \s 7 \h�	Integrated approach?





�SYMBOL 168 \f "Symbol" \s 7 \h�	Pro-active or reactive





�SYMBOL 168 \f "Symbol" \s 7 \h�	Funding











EA 1995 Miscellaneous





�SYMBOL 168 \f "Symbol" \s 7 \h�	National Parks





�SYMBOL 168 \f "Symbol" \s 7 \h�	Hedgerows





�SYMBOL 168 \f "Symbol" \s 7 \h�	Air Quality Strategy





�SYMBOL 168 \f "Symbol" \s 7 \h�	Producer Responsibility for waste





�SYMBOL 168 \f "Symbol" \s 7 \h�	Old mineral planning permissions











The Rechem Case





�SYMBOL 168 \f "Symbol" \s 7 \h�	The test of foreseeability





�SYMBOL 168 \f "Symbol" \s 7 \h�	The problems of causation





�SYMBOL 168 \f "Symbol" \s 7 \h�	Negligence in such cases





�SYMBOL 168 \f "Symbol" \s 7 \h�	Impact of the regulator's views





�SYMBOL 168 \f "Symbol" \s 7 \h�	Claim dismissed





�SYMBOL 168 \f "Symbol" \s 7 \h�	Lessons to be drawn











Recent Cases





�SYMBOL 168 \f "Symbol" \s 7 \h�	Middleton v. Wiggins (June 1995)





�SYMBOL 168 \f "Symbol" \s 7 \h�	Gallon v Swan Hunter Ship Builders Limited (Times May 18th 1995)





�SYMBOL 168 \f "Symbol" \s 7 \h�	Paterson v. Humberside County Council (Times April 19th 1995)





�SYMBOL 168 \f "Symbol" \s 7 \h�	Weller v. BT Plc
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